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CHAPTER 757

GENERAL PROVISIONS CONCERNING COURTS OF RECORD,
JUDGES, ATTORNEYS AND CLERKS

757.001 Definitions. 757.40 Law library.

757.01 Powers of courts. 757.41 Law library; Milwaukee County.

757.02 Justices and judges and municipal judges; oath of office; ineligibility #67.45  Sharing of compensation by attorneys prohibited.
other office; salary; conservators of peace. 757.46  Reporter not to take statements of injured persons.

757.025 Judge to file affidavit as to work done to receive salary. 757.47  Taxes of this state enforced in other states.

757.05 Penalty surcharge. 757.48 Guardian ad litem must be an attorney.

757.08  Vacancy in judgeship not to affect suits. 757.52  Guardian ad litem for persons not in being or unascertainable.

757.10  Failure to adjourn. 757.54 Retention and disposal of court records.

757.12  Adjournment to another place. 757.55 Reporting testimony.

757.13  Continuances; legislative privilege. 757.57  Transcripts.

757.14  Sittings, public. 757.60 Judicial administrative districts.

757.15 Holding court, effect of holidays. 757.66  Recovery of legal fees paid for indigent defendants.

757.18 Process, etc., to be in English. 757.67  Testimony of judge of kin to attorney.

757.19 Disqualification of judge. 757.675 Supplemental court commissioners.

757.22  Judge not to act as attorney, etc.; attorneys not to have office with judggZ.68  Circuit court commissioners.

757.23  Court commissioner, when disqualified. 757.69 Powers and duties of circuit court commissioners.

757.24  Liability of judicial officers. 757.70  Hearings before court commissioners.

757.25 Money in court, how deposited. 757.81  Definitions.

757.26  Court officers, liability of to arrest. 757.83  Judicial commission.

757.293 Trust accounts required. 757.85  Investigation; prosecution.

757.295 Barratry. 757.87  Request for jury; panel.

757.30  Penalty for practicing without license. 757.89 Hearing.

757.34  Attorney not to be bail, etc. 757.91  Supreme court; disposition.

757.35 Blank process to attorneys. 757.93  Confidentiality of proceedings.

757.36  Lien on proceeds of action to enforce cause of action. 757.94  Privilege; immunity.

757.37  When action settled by parties, what proof to enforce lien. 757.95 Temporary suspension by supreme court.

757.38  Consent of attorney in settlement of actions for personal injuries. 757.97  Annual report.

757.39  Judges may direct calendars to be printed. 757.99  Attorney fees.

757.001 Definitions. In this chapter: administer justice without respect to persons and will faithfully

(1) “Circuit court commissioner” means a person appointetnd impartially discharge the duties of saititefto the best of my
under SCR 75.02 (1) and a supplemental court commissioability. So help me God.
authorizedunder SCR 75.02 (3) to the limited extent of that autho- ....(Signature)
rization. . Subscribedand sworn to before me this .... day of ...., .... (year)
(2) “Supplemental court commissioner” means a person (Signature)

appointed under s. 757.675 (1).
%)Sm,y: 2001 a. 61. @ (2) The judge of any court of record in this state shall be ineli-

gible tohold any dfice of public trust, except a judicial office, dur-
757.01 Powers of courts. The several courts of record ofing the term for which he or she was elected or appointed.
this state shall have power: (3) The judges of such courts shall be conservators of the

(1) Toissue process of subpoena, requiring the attendanceeéce, and have power to administer oaths and take the acknowl-
any witness, residing or being in any part of this state, to testifygigments of deeds and other written instruments throughout the
any matter or cause pending or triable in such courts. state.

(2) To administer oaths to witnesses in any such matter or(5) Except for retired judges appointed under s. 753.075, each
causeand in all other cases where it may be necessary in the eXgfsreme court justice, court of appeals judge and circuit court
cise of the powers and duties of such court. judge included under ch. 40 shall accrue sick leave at the rate

(3) To devise and make such writs and proceedings as mayekeablished under s. 230.35 (2) for the purpose of credits under s.
necessary to carry into effect the powers and jurisdiction pef.05 (4) (b) and for premium payment determinations under s.

sessed by them. 40.05 (4) and (5).
(4) To exercise any of the powers and duties of a circuit courtistory: 1977 c. 187 s. 96; 1977 c. 305 s. 64; 1977 c. 418, 449; Stats. 1977 s.
commissioner. 757.02; 1979 c. 32; 1981 c. 96, 353; 1987 a. 83; 1989 a. 355; 1997 a. 250.
History: 1977 c. 187 s. 96: Stats. 1977 s. 757.01; 2001 a. 61. The period of time constituting the “term for which elected” is set when a judge

or justice is elected, and is thereafter unalterable by means of resignation. Wagner
. . .. . v. Milwaukee County Election Commission, 2003 WI 103, 263 Wis. 2d 709, 666
757.02 Justices and judges and municipal judges; N.W.2d 816, 02-0375.

oath of office; ineligibility to other office; salary; conser-

vators of p eace. (1) Every person elected or appointed justicg57.025 Judge to file affidavit as to work done to

of the supreme court, judge of the court of appeals, judge of fageive salary. (1) No judge of a court of record may receive
circuit court or municipal judge, shall take, subscribe and file thg pe allowed to draw any salary, unless he or she first executes an

following oath: affidavit stating that no cause or matter which has been submitted
STATE OF WISCONSIN, in final form to his or her court remains undecided that has been
County of .... submitted for decision for 90 days, exclusive of the time that he

I, the undersigned, who have been elected (or appointed) to@dhghe has been actually disabled by sickness or unless extended
office of ...., but have not yet entered upon the duties thereof,lgothe judge under suf®). The didavit shall be presented to and
solemnly swear that | will support the constitution of the Unitefiled with every official who certifies in whole or in part, the
States and the constitution of the state of Wisconsin; that | wildge’s salary.
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(2) If a judge is unable to complete a decision within thsubsectiorfor forfeited bail. If balil is forfeited, the amount of the
90-dayperiod specified in sub. (1), the judge shall so certify in ttearcharge shall be transmitted monthly to the secretary of admin-
record and the period is thereupon extended for one additioistilation under this subsection. If bail is returned, the surcharge
period of not to exceed 90 days. shall also be returned.

History: 1977 c. 187 s. 96; Stats. 1977 s. 757.025. . (2) USE OF PENALTY SURCHARGEMONEYS. All moneys col-
ad’;'g;'f:m TR 3632’ Jugges' certification of status of pending cases. ected from penalty surcharges under sub. (1) shall be credited to
This section is an intrusion by the legislature into the exclusively judicial areattl;fe appropnatlon aCCOL,mF under s. 20.455 (2) (i). The mgneys

judicial decision-making and, as such, is an unconstitutional violation of the sepatéedited to the appropriation account under s. 20.455 (2) (j) and

tion of powers doctrine. In Matter of Complaint Against Grady, 118 Wis. 2d 762, 34fa) constitute the law enforcement training fund.

N.W.2d 559 (1984). History: 1999 a. 9 ss. 2292m, 2298, 3050m to 30500; 1999 a. 72 s. 6; 1999 a. 150
s. 672; 2001 a. 16; 2003 a. 30, 33, 139, 268, 326, 327; 2005 a. 25, 60; 455; 2007 a.

757.05 Penalty surcharge. (1) LEvY OF PENALTY SUR-  96; 2009 a. 12, 28; s. 13.92 (2) (i)-

CHARGE. (a) Whenever a court imposes a fine or forfeiture for a o ) )

violation of state law or for a violation of a municipal or county57.08 Vacancy in j udgeship not to affect suits.  No pro-

ordinance except for a violation of s. 101.123 (2) or (2m), for¢@ss, proceeding or action, civil or criminal, before any court of

financial responsibility violation under s. 344.62 (2)fara first record shall be discontinued by the occurrence of any vacancy in

violation of s. 23.33 (4c) (a) 2., 30.681 (1) (b) 1., 346.63 (1) (Bj\e o_fflce of anyjud_ge or of e_lll the judges of such court, nor by the

or 350.101 (1) (b), if the person who committed the violation h&(gction ofany new judge or judges of any such court, but the per-

a blood alcohol concentration of 0.08 or more but less than 0.5@pS S0 elected shall have power to continue, hear and determine

the time of the violation, or for a violation of state laws or muni(;ﬁUCh process, proceedings or action as their predecessors might

pal or county ordinances involving nonmoving traffic violationd)@ve done if no new election had been held.

violations under s. 343.51 (1m) (b), or safety belt use violationd!iStry: 1977 ¢. 187 s. 96; Stats. 1977 s. 757.08.

under s. 347.48 (2m), there shall be imposed in addition a peng 10 Failure to adiourn. No omission to adiourn anv such

surcharge under ch. 814 in an amount of 26 percent of the fin uft may vitiate an Jroceédin s in the court / y

forfeiture imposed. If multiple offenses are involved, the penalty, ;.. )1’977 c. 187 Sygg 1977 ¢. 4 4%_ Stats. 1977 S. 757.10

surcharge shall be based upon the total fine or forfeiture for allr v ' T B ' I

offenses. When a fine or forfeiture is suspended in whole orjg7 12 Adjournment to another place. Whenever it is

part, the penalty surcharge shall be reduced in proportion t0 fsmed unsafe or inexpedient, by reason of war, pestilence or

suspension. other public calamity, to hold any court at the time and place

NOTE: Par. (a) is shown as amended eff. 7-5-10 by 2009 Wis. Act 12 and a ; et H ;
amendedeff. 6-1-10 by 2009 Wis. Act 28, as merged by the legislatiefarence Sappomted therefor the justices or judges of the court may appoint

bureau under s. 13.92 (2) (). Prior to 7-5-10, as amended eff. 6-1-10 by 20062NY Other place within the same county and any other time for
Wis. Act 28, it reads: holding court. All proceedings in the court may be continued at
() Whenever a court imposes a fine of forfeiture for a violation of state law - adjourned times and places and be of the same force and effect as
or for a violation of a municipal or county ordinance except for a violation of s. . H f . f
101.123(2) (a), (am) 1., (ar), (bm), (br), or (bv) or (5), for a financial esponsibil- if the court had continued its sessions at the place it was held
ity violation under s. 344.62 (2), or for a first violation of s. 23.33 (4c) (a) 2., 30.681 before the a_dJOU!'r_"menf[- Every Suc_h appointment shall b_e made
(1) (b) 1., 346.63 (1) (b), or 350.101 (1) (b), if the person who committed the viola-by an order in writing, signed by the justices or judges making the
tion had a blood alcohol concentration of 0.08 or more but less than 0.1 at the appointment, and shall be published as a class 1 notice, under ch.

time of the violation, or for a violation of state laws or municipal or county ordi- ; : : ;
nances involving nonmoving traffic violations, violations under s. 343.51 (1m) gi?s,tc?r;'mlg;j?cb gg‘serggn?ggeg 2?9?58{§glig7efslg;yi“zorder'

(b), or safety belt use violations under s. 347.48 (2m), there shall be imposed in
addition a penalty surcharge under ch. 814 in an amount of 26 percent of the fine
or forfeiture imposed. If multiple offenses are involved, the penalty surcharge 757.13 Continuances; legislative privilege. When a wit-

shall be based upon the total fine or forfeiture for all offenses. When a fine or nessparty or an attorney for any party to any action or proceedlng

:ggﬁggéeifpfousg‘;gﬁig I'ﬂe";ﬁz';eﬁ;i; part, the penalty surcharge shall be ;1 5y court or any commission, is a membehefisconsin leg-
NOTE: Prior to 6-1-10 par. (a) reads: islature, in session, that fact is sufficient cause for the adjournment
(2) Whenever a court imposes a fine or forfeiture for a violation of state law OF continuance of the action or proceeding, and the adjournment
or for a violation of a municipal or county ordinance except for a violation of s.  Or continuance shall be granted without the imposition of terms.

101.123 (2) (a), (am) 1., (ar), (bm), (br), or (bv) or (5), or for a first violation of  History: 1977 c. 187 s. 96; Stats. 1977 s. 757.13; 1979 c. 34.

s. 23.33 (4c) (a) 2., 30.681 (1) (b) 1., 346.63 (1) (b), or 350.101 (1) (b), if the person This section would violate the doctrine of separation of powers if construed to man-

who committed the violation had a blood alcohol concentration of 0.08 or more date the grant of a continuance or adjournment. Courts should considersaund

but less than 0.1 at the time of the violation, or for a violation of state laws or exercise of their discretion, that a witness, party, or party’s attorney is a member of

municipal or county ordinances involving nonmoving traffic violations, viola-  the legislature in session when that person seeks a continuance or adjournment for

tions under s. 343.51 (1m) (b), or safety belt use violations under s. 347.48 (2m)that reason and should accommodate the schedule of the legislature consistent with

there shall be imposed in ad’dition a penalty surcharge under ch. 814 in an the demands of fairness and efficiency in the particular case. State v. Chvala, 2003

amount of 26 percent of the fine or forfeiture imposed. If multiple offenses are WI App 257, 268 Wis. 2d 451, 673 N.W.2d 401, 03-0746.

involved, the penalty surcharge shall be based upon the total fine or forfeiture . . .

for all offenses. When a fine or forfeiture is suspended in whole or in part, the 757.14  Sittings, public. ~ The sittings of every court shall be

penalty surcharge shall be reduced in proportion to the suspension. public and every citizen may freely attend the same, except if
(b) If afine or forfeiture is imposed by a court of record, afteitherwise expressly provided by law on the examination of per-

a determination by the court of the amount due, the clerk of thenscharged with crime; provided, that when in any court a cause

court shall collect and transmit the amount to the county treasuwéra scandalous or obscene nature is on trial the presiding judge

as provided in s. 59.40 (2) (m). The county treasurer shall th@mjustice may exclude from the room where the court is sitting all

make payment to the secretary of administration as provided imsnors not necessarily present as parties or witnesses.

59.25 (3) (f) 2. History: 1977 c. 187 s. 96; Stats. 1977 s. 757.14.

! f P ‘L Any citizen has the right to attend immunity hearings arising out of a John Doe pro-
(c) If a ﬁn_e or forfeiture is imposed by a municipal court, a'ft(:%'éeding. State ex rel. Newspapers, Inc. v. Circuit Court, 65 Wis. 2d 66, 221 N.W.2d

a determination by the court of the amount due, the court shall ek (1974).

lect and transmit the amount to the treasurer of the county, cityt was an abuse of discretion to exclude the public from the voir dire of potential

town, or village, and that treasurer shall make payment to the d _r(sl.ggge)lfe ex rel. La Crosse Tribune v. Circuit Ct. 115 Wis. 2d 220, 340 N.W.2d

retary of administration as provided in s. 66.0114 (1) (bm). Commitmentearings under s. 51.20 (12) are open unless the court grants the sub-

(d) If any deposit of bail is made for a noncriminal offense 'ﬁd individual’'s motion for closure. State ex rel. Wisconsin State Journal v. Dane
S

> . - . X K ty Circuit Ct., 131 Wis. 2d 515, 389 N.W.2d 73 (Ct. App. 1986).
which this subsection applles, the person makmg the depOSIt blic access to criminal trials in particular is protected by the first amendment.

alsodeposit a sufficient amount to include the surcharge under tBisbe Newspaper Co. v. Superior Court, 457 U.S. 596 (1982).
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757.15 Holding court, effect of holidays. A court may be should have, sua sponte, disqualified himself. Rainey v. State, 65 Wis. 2d 374, 222

open taransact business on the first day of the week and on a lé&%&ﬁguegzr?tﬁegj?jgiée was apparently biased against defense counsel, the judge’s
holiday in like manner and witike effect as upon any other day.refysal to recuse himself was harmless error uihdsiacts of the case. State v. Wal-

History: 1975 c. 159; 1977 c. 54; 1977 c. 187 s. 96; 1977 c. 449; Stats. 197Bexg, 109 Wis. 2d 96, 325 N.W.2d 687 (1982).
757.15; 1989 a. 261. Under sub. (2) (g) the self-disqualification decision is subjective, and review is
limited to determining whether the judge concluded disqualification was necessary.
757.18 Process, etc., to be in English.  All writs, process, State v. American TV & Appliance, 151 Wis. 2d 175, 443 N.W.2d 662 (1989).

proceedings and records in any court within this state shall be ifihat a judge’s spouse was employed in the office of the district attorney, but had
nnection to a particular case, did not require the judge’s disqualification. State

. ho ¢
the English language, except that the proper and known nameg Grell. 169 Wis. 2d 654. 546 N.w.2d 115 (1996). 94~1655.
process and technical words may be expressed in the language fact that the trial judge “witnesses” the actions of the jurors, witnesses, law-

heretofore and now commonly used, and shall be made Outy@gq,and parties does not transform the judge into a “material witness” under sub. (2)

. . . . State v. Hampton, 217 Wis. 2d 614, 579 N.W.2d 260 (Ct. App. 1998), 95-0152.
paper or parchment in a fair, legible character, in words at lengtil motion to vacate a supreme court decision on the grounds that a participating

and not abbreviated; but such abbreviations as are now commaushjce wfas disqua}l:.fi?]d,hfiled 1300 daybs aftgr bthe deciksion was issued ar|1d G%Ofc_iays
i i e facts on which the motion was based became known, was untimely and frivo-
used in the English language may be used and numbers mag/Be"s (401 of Benson. 2002 WI 14, 24 Wis. 2d 681, 639 N.W.2d 545, 970270,
expressed bjrabic figures or Roman numerals in the usual man-syp. (2) (g) does not require disqualification when a person other than the judge
ner. objectively believes that there is an appearance that the judge is unable to act in an
History: 1977 c. 187 s. 96; Stats. 1977 s. 757.18. impartial manner. In rEstate of Sharpley, 2002 WI App 201, 257 Wis. 2d. 152, 653
' N.W.2d 124, 01-2167.
When analyzing a judicial bias claim, there is a rebuttable presumption that the

757.19 Disqualification of judge. (1) In this section, jydgewas fair, impartial, and capable of ignoring any biasing influences. The test for
“judge” includes the supreme court justices, court of appealss comprises two inquiries, one subjective and one objective, either of which can
judges circuit court judges and municipal judges. violate a defendant’s due process right to an impartial judge. Actual bias on the part

. ; i i of the decision maker meets the objective test. The appearance of partiality can also
(2) Any judge shall disqualify himself or herself from anybffend due process. Every procedure that would offer a possible temptation to the
civil or criminal action or proceeding when one of the followin@Verage person as a judge not to hold the balance nice, clear, and true between the
. . . tate and the accused, denies the latter due process of law. State v. Gudgeon, 2006
situations occurs: WI App 143, 295 Wis. 2d 189, 720 N.W.2d 114, 05-1528.
(a) When a judge is related to any party or counsel thereto g¥bsent abpervgsive a;]nd r;]Jerver?]e aknimusfajud%e may assgss a case ?nr:j po(tjential
R e B : arguments based on what he or she knows from the case in the course of the judge’s
their spouses within the 3rd deQree of kInShIp. judicial responsibilities. Opinions formed by the judge on the basis of facts
(b) When a judge isa party or a material witness, except tintrbduced or events occurring in the course of current proceedings, or of prior pro-
B f ; ; ; f edings, do not constitute a basis for a bias or partiality motion unless they display
a IUdge need not dlsqua“fy hlmself or herself_lf the judge detéﬁdeep—seated favoritism or antagonism that would make fair judgment impossible.
mines that any pleading purporting to make him or her a partysiste v. Rodriguez, 2006 Wi App 163, 295 Wis. 2d 801, 722 N.W.2d 136, 05-1265.
false, sham or frivolous. In lieu of exclusive reliance on a judge’s personal inquiry, or on appellate review
. . of the judge’s determination respecting actual bias, the due process clause has been
(c) When a judge prewoysly acted as counsel to any partyifiemented bybjective standards that do not require proof of actual bias. In defin-
the same action or proceedlng. ing these standards the U.S. Supreme Court has asked whether, under a realistic
. . ppyaisal of psychological tendencies and human weakness, the interest poses such
(d) When a judge prepared as counsel any legal InStfumeng k of actual bias or prejudgment that the practice must be forbidden if the guaran-

paper whose validity or construction is at issue. tee of due process is to be adequately implemented. Caperton v. A. T. Massey Coal

: . 556 U.S. __, L.Ed.2d___, S.Ct.__ (2009).
(,e) When a JUd,ge of a,n appellate COl.th p(ewously handled fH:%here is a serious risk of actual bias, based on objective and reasonable percep-
action or proceeding while judge of an inferior court. tions, when a person with a personal stake in a particular case had a significant and

. . the judge’s election campaign when the case was pending or imminent. The
in the outcome of the matter. Such interest does not occur solgiMiry centers on the contribution’s relative size in comparison to the total amount

by the judge being a member of a political or taxing body thatafmoney contributed to the campaign, the total amount spent in the election, and the
a party. apparent effect the contribution had on the outcome of the election. Whether cam-
p : . . paign contributions were a necessary and sufficient cause of a judge’s victory is not
(g) When a judge determines that, for any reason, he or gfegoroper inquiry. Due process requires an objective inquiry into whether the con-

i i i i jBwtor'sinfluence on the election under all the circumstances would offer a possible
cannot, or it appears he or she cannot, act in an |mpart|al mang%l%tation to the average judge to lead the judge not to hold the balance “nice, clear,

(3) Any disqualification that may occur under sub. (2) may bed true.” Caperton v. A. T. Massey Coal Co. 556 U.S. ___, _ L.Ed.2d __,
waived by agreement of all parties and the judge after full aRd®t — (2009).
complete disclosure on the record of the factors creating such dis-
qualification. 757.22  Judge not to act as attorney, etc.; attorneys not

(4) Any disqualification under sub. (2) in a civil or criminalt® have office with judge. (1) No judge, while holding dite,
action or proceeding must occur, unless waived under sub. [8fY P€ in any manner engaged or act as attorney or counsel; and

when the factors creating such disqualification first becom& Judge or his or her clerk or any person employed by the judge
known to the judge. in or about his or her office, court commissioner or other judicial

. e . _ ... officer shall be allowed to give advice to parties litigant in any
(5) When a judge is disaiified, the judge shall file in writing aer or action pending before the judge or officer, or which the
the reasons and the assignment of another judge shall be requgsldl a5 reason to believe will be brought before him or her for

under s. 751.03. _ o decision, or draft or prepare any papers, including wills, or other
_(6) In addition to other remedies, an alleged violation undgfoceedings relating to any such matter or action except when
this section or abuse of the disqualification procedure shall ressly authorized by law; and no court commissioner or other

referred to the judicial commission. _ judicial officer may be allowed to demand or receive any fees or
Lo T A 1 .S, 99, 7977 ¢ 447, 449, Stats. 1977 s. 15Tdgmpensation for services as such commissioner or judicial offi-
Judicial Council Note, 1977:Section 256.19 [757.19] has been repealed and re€€l, except those expressly authorized by law, upon penalty, for
reated tanore comprehensively set out the procedure in Wisconsin for a judge to digy violation hereof, of removal from office.
qualify himself or herself. The new provisions apply to courts of record and munici- .. .. .
pal courts and define those situations in which a judge should in the interest of justice(2) NO practicing attorney may hold office in the office of the
disqualify himself or herself from hearing a matter. Subsection (2) (g) is a catch-glérk of any court in which he or she practices nor may he or she
provision to be used in those situations where a particular set of circumstancesd) : f ; ;
tates that a judge disqualify himself or herself. ngd office in th? _Same room with aJUdge-_ ] ]
The new judge disqualification section contains provisions for assuring that a dis-(3) NoO practicing attorney may have his or her office in the

qualification is timely made and also provides for waiver of a statutory disqualifi i ictri ici i
tion upon agreement of all interested parties and the judge. Alleged violations ofc%?sme room with any district attorney, mun|C|paI JUdge or court

section will be brought to the attention of the judicial commission for approprigg@mmissionerynless he or she is a partner of the district attorney,

review. [Bill 74-S] municipal judge or court commissioner, in which case he or she
Judges are disqualified only if they have acted as counsel for a party in the m i ici i

to be determined. Sturdevant v. State, 49 Wis. 2d 142, 181 N.W.2d 523 (1970)§Wa||t not practl_ce as an atttome}[/t before. the mun|C|paI jrl],l_drg]e_t(?l’
A judge who represented the defendant as counsel in another phase of a cri RYr comm|SS|qne_r nor act as attorney in any case in which 1t I

matter had no power to act as judge in hearing a related postconviction motion duty of the district attorney to appear or prosecute for the state;

(f) When a judge has a Signiﬁcant financial or personal imer?@proportionatmﬂuence in placing the judge on the case by raising funds or direct-
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except that the law partner of any district attorney may, at ttsean officerunless he or she is employed in some case pending and
request ofhe district attorney, without fee or compensation theréen to be heard in the court.

for, assist the district attorney in the prosecution of any case on théstory: 1977 c. 187 s. 96; Stats. 1977 s. 757.26.

part of the state.

(4) No law partner of any district attorney may act as a munici>/-293 Trust accounts required. ~ (1) A member of the
pal judge or court commissioner in any case in which the state riégtebar shall not commingle the money or other property of a cli-
be a party or defend in any court any person charged with & with his or _her own, and he or she shall promptly report to the
offense, or appear in any civil action against the state in whicii#ent the receipt by him or her of all money and other property

is the duty of the district attorney to prosecute or appear for fpRlonging tathe client. Unless the client otherwise directs in writ-
state. ing, whenever an attorney collects any sum of money upon any
(5) Any attorney who violates sub. (2), (3) or (4), and an ction, clalr_n or proceeding, either by way of _sett_lement or_aftgr
municipal judge or court commissioner who violates or kno rial or_hearlng, he or she shall promptly (_jeposn hls or her client's
ingly permits any such violation, may fieed not to exceed $100 funds in a bank, trust company, credit union, savings bank or sav-
for each such offense. ings and loan association, authorized to do business in this state,

History: 1977 c. 187 s. 96; 1977 c. 305 ss. 52, 64, Stats. 1977 s. 757.22. in a.n account seParate f,rom his or her OWP aCC(?‘unt and clearly

Under sub. (1), a judge may not draft or prepare legal papers even on a gratu%'gna'f’ed as C|Iel’]tS‘ F}Jnds Account” or T.rUSt FUI’]dS
basis. In re Van Susteren, 82 Wis. 2d 307, 262 N.W.2d 133 (1978). Account”, orwords of similar import. The attorney, with the writ-

A prob_ate reg_is_trar is an official_of the court. An attorney who serves as probtgn consent of the client, may deposit the client’s funds in a segre-
registrar is prohibited from practicing law in the court. 63 Atty. Gen. 55. gatedclient’s trust account with all interest accruing thereon to the
client. Unless the client otherwise directs in writing, securities of
a client in bearer form shall be kept by the attorney in a safe deposit

‘udae acting as a court commissioner. shall not act or take party at a bank, trust company, credit union, savings bank or savings
juag g ! p loan association authorized to do business in this state, which

the_ decision of, or make any o_rder in any matter or proceedin dte deposit box shall be clearly designated as “Clients’ Account”
Wh'Ch he or she is a party, orin which h'.s or her rights would “Trust Account”, or words of similar import, and be separate
in any manner affected by his or her decision or order thereonfr%r ! ’

in which he or she is interested, or in which his or her law partner,rn the attorney’s own safe deposit box.. .

or any person connected with him or her as employer, employejz) A member of the state bar shall maintain and preserve for
or clerk, or in the law business in any manner, shall be interesBédeast 6 years complete records pertaining to client's funds or
or appear as a party, agent, attorney or counsel. Any municiﬁé!sets received by him or her which are required to be distributed
circuit, or supplemental court commissioner or judge, acting a§'a>e9regated by sub. (1). The records shall include his or her trust
court commissioner, violating this section shall forfeit $25 fgHnd checkbooks and the stubs or copies thereof, statements of the

each violation, and shall also be subject to removal from offic8ccount, vouchers and canceled checks or share drafts thereon or
History: 1977 c. 187 s. 96; Stats. 1977 s. 757.23; 1997 a. 27; 2001 a. 61. Microfilm copies thereof and his or her account books showing
dates, amounts and ownership of all deposits to and withdrawals
757.24  Liability of judicial officers. Circuit judges and cir- by check or share draft or otherwise from the accounts, and all of
cuit and supplemental court commissioners shall be held persth records shall be deemed to have public aspects as related to
ally liable to any party injured for any willful violation of the lawsuch member’s fitness to practice law. Upon request of the board
in granting injunctions and appointing receivers, or for refusing @ attorneys professional responsibility, or upon direction of the
hear motions to dissolve injunctions and to discharge receiver§tipreme court, the records shall be submitted to the board for its
the motions are made in accordance with law or such rules asiaggection, audit, use and evidence under such conditions to pro-
promulgated by the supreme court. tectthe privilege of clients as the court may provide. The records,
History: 1977 c. 187 s. 96; 1977 c. 449; Stats. 1977 s. 757.24; 2001 a. 61. Or an audit thereof, shall be produced at any disciplinary proceed-
ing involving the attorney wherever material. Failure to produce
757.25 Money in court, how deposited. The judge of any the records shall constitute unprofessional conduct and grounds
court of record on the application of a party to any action or prior disciplinary action.

ceeding therein who has paid $1,000 or more into court in the(3) A member of the State Bar of Wisconsin shall file with the
action orproceeding may order the money to be deposited in a sgfgte bar annually, with payment of the member’s state bar dues
depository until the further order of the court or judge theredy upon other date as approved by the supreme court, a certificate
After the money has been so deposited it shall be withdrawn ogf¥ting whether the member is engaged in the private practice of
upon a check signed by the clerk of the court pursuant to whgsg in Wisconsin and, if so, the name of each bank, trust company,
order the deposit was made and upon an order made by the c@dit union, savings bank, or savings and loan association in
or the judge thereof. The fee for the clerk’s services for depositifglich the member maintains a trust account, safe deposit box, or
and disbursing the money is prescribed in s. 814.61 (12) (a). hoth, as required by this section. A partnership or professional
History: 1977 c. 187 s. 96; Stats. 1977 s. 757.25, 1981 ¢. 317 legal corporation may file one certificate on behalf of its partners,
This section has two prerequisites for a fee under s. 814.61 (12) (a): 1) a par . X . - . .
the action has paid at least $1000 into court; and 2) the same party has obtained@efPCiates, or officers who are required to file under this section.
the judge an order directing the clerk of court to deposit the money in a safe depb$ie failure of a member to file the certificate required by this sec-
tory. HSBC Realty Credit Corporation v. City of Glendale, 2007 WI 94, 303 Wis. 2ﬂon is grounds for automatic suspension of the member’s mem-
1, 734 N.W.2d 874, 05-1042. > 9. s . . )
This sectiorapplies only in those instances when court order exists. 73 Atty. G‘Q{}I’Shlp in the state bar in the same manner _as Pfo}"ded In section
. 6 of rule 2 of the Rules of the State Bar of Wisconsin for nonpay-
ment of dues. The filing of a false certificate is unprofessional
757.26 Court officers, liability of to arrest. The officers conduct and is grounds for disciplinary actidrhe state bar shall
of the several courts of record shall be liable to arrest and maysheply to each member, with the annual dues statement or at other
held tobail in the same manner as other persons, except duringtitree as directed by the supreme court, a form on which the certifi-
actual sitting of any court of which they are officers; and wheration must be made and a copy of this section.
sued with any other person such officers shall be liable to arres-tist)ory: Sup. Ct. Order, 48 Wis. 2d vii (1970); Sup. Ct. Order, 74 Wis. 2d ixaxvii
i i itti 6); 1977 c. 187 s. 96; 1977 c. 272; Stats. 1977 s. 757.293; Sup. Ct. Order, eff.
and me;y rt])_e hher:d to bagrss othlf\elr persons during th? sitting gf R o . 316, 1905 = 365, 1691 5 551+ 2007 . 108
court ofwhich they are : ers. .o.attorney or counse .Or may b€ NoTE: The Sup. Ct. Order dated 12-11-79, eff. 1-1-80, states in section 5
exempt from arrest during the sitting of a court of which he or sthat this section is repealed as an equivalent provision is contained in the

757.23 Court commissioner, when disqualified. A
municipal, circuit, or supplemental court commissioner, or a
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k?upﬁzme CclJurt Rules. See SCR 20:1.15. Secgon 757.293 is shown as affectginy person violating this subsection shall be subject to the penalty
y ch. 319, laws of 1981, 1983 Wis. Act 369 and 1991 Wis. Act 221. Drovided in sub. (1). This subsection does not apply to a change
The issuance by an attorney of 49 checks drawn upon his clients’ trust acc u€ Iti f . di
within a 13-month period, some for personal purposes or for loans to others, an@hN&me resulting from marriage or divorce.
dishonored by the bank for lack of sufficient funds, constituted unprofessional conHistory: 1977 c. 26; 1977 c. 187 s. 96; Stats. 1977 s. 757.30; 1979 c. 98; 1991 a.
duct. State v. Stoveken, 68 Wis. 2d 716, 229 N.W.2d 224 (1975). 32, 39; 1993 a. 490; 2001 a. 61.
When the record did not indicate that a tenant union provided inadequate, unethi-
757.295 Barratry. (1) SOLICITING LEGAL BUSINESS. Except as cal, orcomplex legal advice to tenants, the tenant union information service was pro-

: - © tected by f h tees. H . Madison, 79 Wis. 2d 120, 256 N.W.2d
provided under SCR 20:7.1 to 20:7.5, no person may solicit Iegeﬁe(lg%)r_ee speech guarantees. Hopperv. Madison s

matters or aetainer, written or oral, or any agreement authorizing A nonlawyer may not sign and file a notice of appeal on behalf of a corporation.

an attorney to perform or render legal services. To do so constitutes practicing law without a license in violation of s. 757.30 and
voids the appeal. Requiring a lawyer to represent a corporation in filing the notice
(2) SOLICITATION OF A RETAINER FORAN ATTORNEY. EXCept as doesnot violate constitutional guarantees of equal protection, due process or the right

provided under SCR 20:7.1 to 20:7.5, no person may commugiiany suitor to prosecute or defend a suit personally. Jadair Inc. v. United States Fire

i incli i ; i Insurance Co. 209 Wis. 2d 187, 561 N.W.2d 718 (1997), 95-1946.
cate dlrectly or |nd|rectly with any attorney or persefing in the Section 799.06 (2) authorizes a non—lawyer employee to represent a party to a

attorney’s behalf for the purpose of aiding, assisting or abettiggail claims action at the appellate as well as trial court level and is an exception to
the attorney in the solicitation of legal matters or the procureméntrule stated idadair._Holz v. Busy Bees Contracting, Inc. 223 Wis. 2d 598, 589

i~itati ; ; W.2d 633 (Ct. App. 1998), 98-1076.
throthSOhCltatlon of a retainer, written or oral, or any agreemthA nonlawyer’s questioning of a witness on the state’s behalf at a John Doe hearing,

authorizing the attorney to perform or render legal Services. even if constituting the unauthorized practice of law, did not require exclusion of the
(3) EMPLOYMENT BY ATTORNEY OF PERSONTO SOLICIT LEGAL testiamzc;nly at trial. State v. Noble, 2002 WI 64, 253 Wis. 2d 206, 646 N.W.2d 38,
MATTERS. Except as provided under SCR 20:7.1 t0_2_Q.7.5, R o exception was found under this section to permit an attorney unlicensed in this
attorneymay employ any person for the purpose of soliciting legstte to represent a person at a peer review hearing at which representation by legal
matters or the procurement through solicitation of a retaimi, counsel was allowed. Seitzinger v. Community Health Network, 2004 WI 28, 270

i js. 2d 1, 676 N.W.2d 426, 02-2002.
ten or oral, or of any agreement authorizing the attorney to pg}éﬁicersand employees of a bank are not illegally practicing law by filling out lease

form or render legal services. forms designed and prepared by the attorney representing the owner of the property
(4) PenALTY. Any person guilty of any violation of this sectionPeing leased under a property management agreement between the owner and the

- . " . 60 Atty. Gen. 114.
shall be imprisoned not more than 6 months or fined not exceed?ﬁ&(aﬁing of articles of incorporatiotonstitutes the practice of law within meaning

$500. of (2). 65 Atty. Gen. 173.
History: 1977 c. 187 s. 96; 1977 c. 273, 357; 1977 c. 447 ss. 190, 210; Stats. 198ub.(2) is inapplicable to practice in federal courts. United States v. Peterson, 550
s. 757.295; 1985 a. 135; 1997 a. 35. F.2d 379.

Solicitation may be barred even though “speech” is component of that activityNonlawyer Practice: An Expanding Role. Tenenbaum. Wis. Law. Nov. 1994,

Ohralik v. Ohio State Bar Assn. 436 U.S. 447 (1978). . The Unauthorized Practice of Law: Court Tells Profession, Show Us the Harm.
An agreement that non-attorney would solicit clients for an attorney in violatigfjavy & Chevrez. Wis. Law. Oct. 2005.

of s. 757.295 in exchange for payment of 25% of the attorney’s fee in violation of S\When Nonlawyers “Represent” LLCs. Mehl. Wis. Law. March 2009.
757.45 was unenforceable on grounds of unjust enrichment or restitution. Abbott v.
Marker, 2006 WI App 174, 295 Wis. 2d 636, 722 N.W.2d 162, 05-2853.
757.34 Attor ney not to be bail, etc.  No attorney practicing

757.30 Penalty for practicing without license. in this state shall be taken as bail or security on any undertaking,
(1) Every person, who without having first obtained a license twnd or recognizance in any action or proceeding, civil or crimi-
practicelaw as an attorney of a court of record in this state, as pr@l, nor shall any practicing attorney become surety on any bond
vided by law, practicelaw within the meaning of sub. (2), or pur-or recognizancér any sheriff, constable, clerk of court or munic-
ports to bdicensed to practice law as an attorney within the meaipal judge.
ing of sub. (3), shall be fined not less than $50 nor more than $508istory: 1977 c. 187 s. 96; 1977 c. 305 s. 64; Stats. 1977 s. 757.34.
or imprisoned not more than one year in the county jail or both,
and in addition may be punished as for a contempt. 757.35 Blank process to attorneys. The clerks of the

(2) Every person who appears as agent, representativeC@rts of record may deliver to any attorney of their courts, in
attorney/for or on behalf of any other person, or any firm, partnef/ank, any and all processes which may be requisite for the pro-
ship, association or corporation in any action or proceeding in¥cution of ocarrying on any action or special proceeding in such
before any court of record, circuit or supplemental court commg@urts, or the enforcement of any order or judgment therein. All
sioner, or judicial tribunal of the United States, or of any state, Rfiocesses, so delivered, shall be signed by the clerk officially and
who otherwise, in or out of court, for compensation or pecuniai@ve the seal of the court inegsed thereon and may be completed
reward gives professional legal advice not incidental to his or H8tthe attorney, and shall have the same force as if the same were
usual or ordinary business, or renders any legal service for @gyfected by the clerk.
other person, or any firm, partnership, association or corporatiortfistory: 1977 c. 187 s. 96; Stats. 1977 s. 757.35.

shall be deemed to be practicing law within the meaning of this . .
section. 757.36 Lien on proceeds of action to enforce cause of

(3) Every person who uses the words attorney at law, lawyBftiOn: Any person having or claiming a right of action, sound-
solicitor, counselor, attorney and counselor, proctor, law, jgfig in tort or for unliquidated damages on contract, may contract

office, or other equivalent words in connection with his or h&fith any attorney to prosecute the action and give the attorney a
name or any sign, advertisement, business card, letterhead, ci#gf-UPON the cause of action and upon the proceeds or damages
lar, notice, or other writing, document or design, the evident p@ierived in any action brought for the enforcement of the cause of
pose of which is to induce others to believe or understand the G0N, as security for fees in the conduct of the litigation; when
son to be authorized to practice law or who in any other man§¥€h agreement is made and notice thereof given to the opposite
represents himself or herself either verbally or in writing, directR@rty or his or her attorney, no settlement or adjustment of the
or indirectly, as authorized to practice law in this state, shall Bgtion may be valid as against the lien so created, provided the

deemed to be purporting to ligensed to practice law as an attor@greement for fees is fair and reasonable. This section shall not
ney within the meaning of this section. be construed as changing the law in respect to champertous con-

i f ; cts.
(4) No person shall practice law in this state under any otERC
. ; - istory: 1977 c. 187 s. 96; Stats. 1977 s. 757.36.

g'Vef‘ name or any other S.umame than that “”d‘?r WhICh Ongma".An allegation of a retainer is not sufficient to imply an agreement for a lien; even
admitted to the bar of this or any other state, in any instance i\written retainer agreement exists, there must be separate proof of a lien agreement.
which the board of bar examiners shall, after a hearing, find thegigel v. Grimmett, 173 Wis. 2d 263, 496 N.W.2d 206 (Ct. App. 1992).

practicing under the changed name operates to unfairly compelig 2Cie P, i v e conract  breached by the attmey ain aeraive
with another practltloner or to mislead the pUblIC asto |dent|ty n is not created. McBridé v. Wausau Insurance Co. 176 Wis. 2d 382, 500 N.W.2d

to otherwise result in detriment to the profession or the publgs7 (ct. App. 1993).
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757.37 When action settled by parties, what proof to periodicalsand works of reference for the library may be directed
enforce lien. If any such cause of action is settled by the partiey each of the circuit judges of the county under s. 757.40. The
thereto after judgment has been procured without notice to fligary shall be kept open every day throughout the year, except
attorney claiming the lien, the lien may be enforced and it shalindays and holidays, for such hours as the county board directs,
only be required to prove the facts of the agreement by which th& the county board may determine by ordinance that the library
lien was given, notice to the opposite party or his or her attorngy closed on Saturdays. Attorneys and the general public shall be
and the rendition of the judgment, and if any such settlement of gegmitted to use the books in the library in the building housing
cause of action is had or effected before judgment therein, thefhd library under rules and regulations adopted by the county
shall only be necessary to enforce the lien to prove the agreenggyird.

creating the same, notice to the opposite party or his or her attor

ney and the amount for which the case was settled, which shalf-g 2) In any county with a population of 500,000 or more, the

the basis for the lien and it shall not be necessary to prove up rian shall be appointed in the unclassified service by the

original cause of action in order to enforce the lien and suit ﬁnty executive, subject to confirmation by the county board.
History: 1977 ¢. 187 <. 96; Stats. 1977 s, 757.37. The librarian may be dismissed at any time by the county execu-

That an insurance company knew an attorney was working on a case rdiemot tive with the concurrence of a m_alomy of the members—elect of
the insurance company had notice that the attorney had a lien. Gerald R. Turnéh@ county board or by a majority of the members—elect of the
Assoc. S. C. v. Moriarty, 25 F.3d 1356 (1994). county board with the concurrence of the county executive. If the
county executive vetoes an action by the county board dismissing
the librarian, the county board may override the veto by a two-
thirds vote of its members—elect. Assistants shall be appointed as

757.38 Consent of attorney in settlement of actions for
personal injuries.  No settlement or adjustment of any actio
which shall have been commenced to recover damages for county board determines, under ss. 63.01 to 63.17

personal injury or for the death as a result of any personal injurYjgio.v - 1971 ¢. 111; 1977 c. 187 ss. 96, 135: Stats. 1977 s. 757.41; 1987 a. 48.
in which an attorney shall have appeared for the person or persons

having or claiming a right of action for such injury or death shajg7 45 Sharing of compensation by attorneys prohib-
be valid, unless consented to in writing by such attorney or by;atyy |t is unlawful for any person to divide with or receive from,

order of the court in which said action is brought approving gf (5 agree to divide with or receive from, any attorney or group

such settlement or adjustment. AR -
o ; of attorneys, whether practicing in this state or elsewhere, either
History: 1977 c. 187 s. 96; Stats. 1977 s. 757.36. before orafter action brought, any portion of any fee or compensa-
tion, charged or received by such attorney or any valuable consid-
judges of the several courts of record having civil jurisdictioﬁrf'on orrelwarcél, as te;]n 'Edugem?‘nt for: plt?cmg or In'C()tESI%GraSonf
may, in their discretion, direct the respective clerks thereof to pfi- ahvmg placed, ml 1€ and SO S(‘;Cf a orkr)e()j/,for "?1 e hands Of
pare printed calendars of the causes to be heard at the se@I&ner person, a claim or demand of any kind for the purpose o
terms, which shall be in the form and contain such matter as §4€cting such claim, or bringing an action thereon, or of repre-

judge may direct. The expense of the printing shall be paid oufgftingclaimant in the pursuit of any civil remedy for the recovery
the county treasury. thereof; but this section does not apply to an agreement between

History: 1977 c. 187 s. 96; Stats. 1977 s. 757.39. attorneysand counselors at law when associated in the conduct of
legal matters to divide between themselves the compensation to
757.40 Law library. Any circuit judge may, whenever he orbe received. Any person violating this section shall be fined not
she deems it desirable, purchase or direct the clerk of the cir¢aiexceed $500 or imprisoned not to exceed 6 months.
courtfor any county in his or her circuit to purchase law books andHistory: 1977 c. 187 s. 96; Stats. 1977 s. 757.45.
subscribe for the periodical reports of any of the courtiseo$ev- An7ag7r%emgnt thz;t non—fattorney woul?zsczﬂcitfclizents for an a;torr)ey.inI vilolaticf)n
eral states or territories or of the United States, for any countyli 4c was unenforoeanie on arounds of anjust enichment or resiittion. Abbotv.
his or her circuit, provided the cost of the books and reporigrker, 2006 Wi App 174, 295 Wis. 2d 636, 722 N.W.2d 162, 05-2853.
including pocket parts and continuing services, shall not exceed
$1,500for any county in one year, unless the board of supervis@is7.46 Reporter not to take statements of injured per-
of the county authorizes the expenditure of a larger sum. Wheonns. No phonographic reporter for any court of record in the
everthe purchase or subscription is made the clerk shall have egiehe of Visconsin or any of his or her assistants may be employed
volume of books received stamped or branded with the namengfany person or corporation to take the statement of any injured
the county and take charge of the same for the use of the cowitaither person in any way relating to the manner in which the per-
judges, attorneys and officers thereof. The cost of the volumgs was injured or killed or the extent of personal injuries, and any
shall be paid by the county treasurer upon the presentation to héfforter or assistant violating this section shall be removed and
or her of the accounts therefor, certified to by the clerk of the cihall not be permitted to testify in any court concerning any such
cuit court and the circuit judge. statement taken in violation of this section. The taking, transcrib-
History: 1977 ¢. 187 s. 96; Stats. 1977 s. 757.40. ing or reporting testimony given by deposition or otherwise

. . according to law, is not prohibited by this section.
757.41 Law I|brary; Milwaukee County. (1) The county History: g1977 c. 187 s. 96; gtats. 1977 s. 7%7.46.

board of any county having a population of 250,000 or more may

acquire by gift, purchase or otherwise, a law library and lay67 47 Taxes of this state enforced in other states.

books, and shall house the law library and additions in the Coyfly The courts of this state shall recognize and enforce the liabil-
house or in suitable quarters elsewhere, and may make, giigy taxes lawfully imposed by the laws of any other state which
enforce by suitable penalties, rules and regulations for the Clzranqs 4 like comity in respect of the liability for taxes lawfully
tody, care and preservation of the books and other property cfisqeq by the laws of this state, and the officials of such other

tained in that library. The county board shall provide reasonalifeqare authorized to bring action in the courts of this state for the
compensation for the law librarian and such assistants as are ESE

: : ection of such taxes. The certificate of the secretary of state
essary for the proper care and maintenance of the library. Exc e :
as provided in sub. (2), the librarian and assistants shall uch other state that such officials have the authority to collect

. : taxes sought to be collected by such action shall be conclusive
appointed as the county board determines, under ss. 63.0%%00f of that authority.

63.17. The librarian shall perform all of the duties imposed by's. ) . o
757.40 upon the clerk of the circuit court of the county in which (2) The attorney general is empowered to bring action in the
the library is located and that clerk has no responsibility undel€gurts of other states to collect taxes legally due the state.
757.40. The purchase of additional law books, legal publications, (3) The term “taxes” as herein employed shall include:

757.39 Judges may direct calendars to be printed. The
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(@) Any and all tax assessments lawfully made whether they7.54 Retention and disposal of court records.
be based upon a return or other disclosure of the taxpayer, uignExcept as provided in sub. (2), the retention and disposal of
the information and belief of the taxing authority, or otherwiseall court records and exhibits in any civil or criminal action or pro-

(b) Any and all penalties lawfully imposed pursuant to ataxirﬁﬁeding or probate proceeding of any nature in a court of record
s

statute. all be determined by the supreme court by rule.
(c) Interest charges lawfully added to the tax liability which (2) (&) In this subsection:

constitutes the subject of the action. 1. “Custody” has the meaning given in s. 968.205 (1) (a).
History: 1977 c. 187 s. 96; Stats. 1977 s. 757.47. 2. “Discharge date” has the meaning given in s. 968.205 (1)

757.48 Guardian ad litem must be an attorney. (1) (a) b) Except as provided in par. (c), if an exhibit in a criminal
Except aprovided in s. 879.23 (4), in all matters in which a guardy (io)n ora gelinqzency procgedin(g)under ch. 938 includes any
ian ad litem is appointed by the court, the guardian ad litem s (@Iogical material that was collected in connection with the
be an attorney admitted to practice in this state. In order to J&jon orproceeding and that is either from a victim of tHermse
appointed as a guardian ad litem under s. 767.407, an attorigy was the subject of the action or proceeding or may reasonably
shallhave completed 3 hours of approved continuing legal eduggs ysed to incriminate or exculpate any person for the offense, the
tion that relates to the functions and duties of a guardian ad litggyrt presiding over the action or proceeding shall ensure that the
under ch. 767 and that includes training on the dynamics &ipit is retained until every person in custody as a result of the
domesticviolence and the effects of domestic violence on victimgetion omproceeding, or as a result of commitment under s. 980.06
of dome_stic vio_Ience and on children. In order to be appointedigsgt is based on a judgment of guilty or not guilty by reason of
a guardian ad litem under s. 54.40 (1), an attorney shall have cgféntal disease or defect in the action or proceeding, has reached
plied with SCR chapter 36. his or her discharge date.

(b) The guardian ad litem shall be allowed reasonable com-(bm) The court shall ensure that an exhibit to which par. (b)
pensatiorfor his or her services such as is customarily charged &jyplies is retained in an amount and manner sufficient to develop
attorneys in this state for comparable services. If the court ordgrgeoxyribonucleic acid profile, as defined in s. 939.74 (2d) (a),
a county to pay the compensation of the guardian ad litem, theém the biological material contained in or included on the
amount ordered may not exceed the compensation paid to privatRibit.
attorneysunder s. 977.08 (4m) (b). If the attorney of record is also (c) Subject to par. (), the court may destroy an exhibit that

the guardian ad litem, the attorney shall be entitled only to attgie|udes biological material before the expiration of the time
ney fees and shall receive no compensation for services as gugétiod specified in par. (b) if all of the following apply:

ian ad litem. _ 1. The court sends a notice of its intent to destroy the exhibit
(2) If the statutes do not specify how the fee of the guardig® all persons who remain in custody as a result of the criminal
ad litem is paid, the ward shall pay such fee. The court may, hgition, delinquency proceeding, or commitment under s. 980.06

ever, in cases involving real or personal property in which tgd to either the attorney of record for each person in custody or
ward claims or may have a right or interest, order payment outigé state public defender.

such property. _ _ _ 2. No person who is notified under subd. 1. does either of the
(3) No guardian ad litem may be permitted to receive amgllowing within 90 days after the date on which the person
assets omicome of his or her ward, nor may any bond be requirggceived the notice:

of a guardian ad litem, but all assets or income of the ward may 5 Files a motion for testing of the exhibit under s. 974.07 (2).

be paid or delivered to the ward’s guardian of the estate, subject ; : . o
to the exceptions of s. 54.12. cou?t' Submits a written request for retention of the exhibit to the

__.(4) No person shall be appointed guardian ad litem for a plain- 3 - N gther provision of federal or state law requires retention
tiff without the written consent of the person appointed. the exhibit
History: Sup. Ct. Order, 50 Wis. 2d vii (1971) 1971 c. 211; 1977 c. 187 s. 96; 199]; o . .
c. 299, 447; Stats. 1977 s. 757.48; 1987 a. 355; 1993 a. 16; 1995 a. 27; 2003 a. 13¢d) A notice provided under par. (c) 1. shall clearly inform the
2005 a. 387; 2005 a. 443 s. 265; 2007 a. 96. o recipient that the exhibit will be destroyed unless, within 90 days
Cross-reference: See s. 879.23 (4) for parent as guarqlan in probate mattersa]cter the date on which the person receives the notice. either a
Cross—reference: See SCR 35.015 for education requirements. i for testi fth hibit is filed d 974.07 ’2
Comment of Judicial Council, 1971:A guardian ad litem shall: (1) Be an attorneym(,) lon for testing o € e,X ot s nie u,n, e,r S. : (2) ora
and be allowed reasonable compensation as is customarily charged by attorneyd/féiten request for retention of the exhibit is submitted to the
comparable services. If the attorney of record is also the guardian ad litem, only gogrt.

fee is allowed. (2) Be compensated by the ward or out of the ward’s property. (3) Not o . L
be permitted to receive any money or property of the ward. (4) Not be appointed for(€) If, after providing notice under par. (c) 1. of its intent to

a plaintiff without the appointed person’s consent. Subsection (1) is in present lg@stroy an exhibit, a court receives a written request for retention

subs. (3) and (4) are the same as present law. [Re Order effective July 1, 1971]nf tha “axhibit, the court shall ensure that the exhibit is retained
Sub. (1) (a) is void as an unconstitutional violation of the separation of powers. .. i
It interferes with the judiciary’s exclusive authority to regulate the practice of |;\}ﬁ“ltl| the discharge date of the person who made the request or on

Fiedler v. Wisconsin Senate, 155 Wis. 2d 94, 454 N.W.2d 770 (1990). whosebehalf the request was made, subject to a court order issued
The courts’ power to appropriate compensation for court-appointed counsetiader s. 974.07 (7), (9) (a), or (10) (a) 5., unless the court orders

necessary for thefettive operation of the judicial system. In ordering compensati i ihi
for court ordered attorneys, a court should abide by the s. 977.08 (4m) rate wf?ane§trUCtlon otransfer of the exhibit under s. 974.07 (9) (b) or (10)

can retain qualified and effective counsel at that rate, but should order compens:

at the rate under SCR 81.01 or 81.02 or a higher rate when necessary to secure effiléstory:  Sup. Ct. Order, 136 Wis. 2d xi (1987); 2001 a. 16; 2005 a. 60.

tive counsel. Friedrich v. Dane County Circuit Ct. 192 Wis. 2d 1, 531 N.W.2d 32

(1995). 757.55 Reporting testimony. The supreme court shall

. . . . determine, by rule, the civil and criminal actions and proceedings
757.52 Guardian ad litem for persons not in being or which shall be reported.

unas.certalnable.. In any action or proceeo_llng the court may History: 1981 c. 353.

appoint a guardian ad litem for persons not in being or presentiMoTE: See SCR ch. 71.

unascertainable, if the court has reason to believe that such

appointment is necessary to protect the interests of such pers@83.57 Transcripts. (2) In any criminal action or proceed-

75I;i§tzor{:9 Sf_)urs- 209t- Og%%ré ?%Viiéég vii §12967l); 1977 c. 187 s. 96; Stats. 1977ing the court may order, and when required by s. 973.08 the court

.52; a. S. ; a. . ; H H

Cross—-reference: Compare s. 701.15 concerning guardians in trust matters. Shaclil Ordg:l’, af.trgr;)scrll]pt of the teSt:er}.(lmg a.nt? ﬁrocleeflr}gs to be
Comment of Judicial Council, 1971:Guardian ad litem for unborn child. (Clarifi- ma e an ert',le yt € repor‘ger anatie W',t the Ce,r Y CO}th.

cation) [Re Order effective July 1, 1971] Certified duplicates of transcripts prepared in compliance with s.
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973.08 shall be filed with the warden or superintendent of tpeosecute all actions and proceedings necessalgr this section
institution towhich sentenced persons have been committed. Tihemake the recovery when it appears that the indigent defendant
cost of the transcript is prescribed in s. 814.69 (1). In caseoofhis or her estate is able to pay the claim.

applicationfor a pardon or commutation of sentence the duplica%ggistory: 1971 c. 40 s. 93; 1977 c. 187 s. 96; Stats. 1977 s. 757.66; 1979 c. 323,

i inati ;1983 a. 302; 1989 a. 96; 1993 a. 301.
transcript shall accompany the appllcatlon. Recovery of legal defense fees from indigent defendants is discussed. James v.

(5) Except as provided in SCR 71.04 (4), every reporter, upfiange, 407 U.S. 128.
the request of any party to an action or proceeding, shall make Npt Poor Enough: Why Wisconsin's System for Providing Indigent Defense is
typewritten transcript, and as many copies thereof as the pfﬁyng- Velazquez-Aguilu. 2006 WLR 193.
requests, of the testimony and proceedings reported by him or
in the action or proceeding, or any part thereof specified by
party, the transcript and each copy thereof to be duly certified
him or her to be a correct transcript thereof. For the transcripts fhe,q first degree shall be an attorney of record.
reporter is entitled to receive the fees prescribed in s. 814.69 (Misory: sup. Ct. Order, 59 Wis. 2d R1, R4 s. 6 (1973); Stats. 1973 5. 256.67; 1977
(b) and (bm). c. 187 s. 96; Stats. 1977 s. 757.67.

History: 1977 c. 187 s. 96; Stats. 1977 s. 757.57; 1979 c. 32 s. 92 (4); Sup. Ct.
s 00 & 5 o0 . 2001 0767.675_ Supplemental coun commissioners. (1) I
1-1-80. .Subsequent Iegislativepactepea?/ed a‘r){d recreated subs. (2) and (5)’and. each county the CII’CUIt_ Jques shall appoint such number of Sup-
repealed subs. (3), (7) and (8). See SCR ch. 71. plemental court commissioners as the proper transaction of busi-

ness requires, except that in counties having a population of

757.60 Judicial administrative districts. The state is 200,000 or more each judge may appoint not more than 2 supple-
divided into judicial administrative districts for the purpose ahental court commissioners and in counties having a population
administering the court system. Each district includes all the aif less than 200,000 each judge shall, as nearly as possible,
cuit courts within the district. The judicial administrative districtappoint an equal number of supplemental court commissioners

.67 Testimony of judge of kin to attorney. No judge
any court of record shall testify as to any matter of opinion in
action or proceeding in which any person related to such judge

are as follows: within the county. In all counties the appointments shall be sub-
(1) The 1st district consists of Milwaukee County. ject to the approval of a majority of the circuit judges for the
(2) The 2nd district consists of Kenosha, Racine and W&ounty. Appointments shall be in writing and shall be filed in the

worth counties. office of the clerk of the circuit court. All supplemental court

(3) The 3rd district consists of Jefferson, Ozaukee, Washi %mmissioners appointed after May 16, 1978, shall be attorneys
ton and Waukesha counties. ' ’ nI ensed to practice in this state. The appointing judge may

L ; .. remove, at will and without cause, any supplemental court com-
(4) The 4th district consists of Calumet, Fond du Lac, Manitgsissioner appointed by the judge or)t/he qupdge’s predecessor in
woc, Sheboygan and Winnebago counties. office. Unless he or she is so removed, the term of each supple-
(5) The 5th district consists of Dane, Green, Lafayette afgental court commissioner shall continue until the expiration of
Rock counties. the term of the appointing judge and until the successor of the
(6) The 6th district consists of Adams, Clark, Columbiagommissioner is appointed and qualified. Each supplemental
Dodge, Green Lake, Juneau, Marquettetdge, Sauk, ushara courtcommissioner shall take and file the official oatthimofice
and Wood counties. of clerk of the circuit court of the county for which appointed
(7) The 7th district consists of Buffalo, Crawford, Grantbefore performing any duty of the office.
lowa, Jackson, La Crosse, Monroe, Pepin, Pierce, Richland,(2) Supplemental court commissioners may, under their own

Trempealeau and Vernon counties. authority:
(8) The 8th district consists of Brown, Door, Kewaunee, Mari- (a) Officiate at marriage ceremonies throughout the state.
nette, Oconto, Outagamie and Waupaca counties. (b) Issue subpoenas and attachments or other process to com-

(9) The 9th district consists of Florence, Forest, Iron, Lapel the attendance of witnesses, administer oaths and affidavits,
glade, Lincoln, Marathon, Menominee, Oneida, Price, Shawanake depositions and testimony when authorized by law or rule or
Taylor and Vilas counties. order, and certify and report the depositions and testimony.

(10) The 10th district consists of Ashland, Barron, Bayfield, (c) Issue the following writs returnable before a judge at a time
Burnett, Chippewa, Douglas, Dunn, Eau Claire, Polk, Rusk, Sbt by the judge or the judge’s clerk: habeas corpus; certiorari; ne
Croix, Sawyer and Washburn counties. exeat and alternative writs of mandamus.

History: 1977 c. 449; Sup. Ct. Order, 84 Wis. 2d xiii (1978); Sup. Ct. Order, eff. ; i
1-1-80:1981 c. 317: 1995 a, 225, o (g)5 Supervise accountings subsequent to a sale of land under

757.66 Recovery of legal fees paid for indigent defen- (e) Issue subpoenas returnable before a judge on behalf of the
dants. Whenever a county or the state has paid for legal represéfisconsin department of justice for antitrust violations under s.
tation of anindigent defendant and the county board or the depat3.11(1) or violations of ss. 563.02 to 563.80 under s. 563.71 (1).
ment of justice so requires, the clerk of the court where (f) Investigate and dispose of unclaimed property under ss.
representation for the indigent was appointed shall prepare, sign .04 to 171.06.

and record in the office of the register of deeds a certificate statin g) Except as provided in s. 757.69 (1) (p) 3., conduct a pater-

the name and residence of the indigent beneficiary, the amogi~nroceeding according to the procedures set out in ch. 767

paid by the county or the state for his or her legal representatighenever a circuit court commissioner is specifically authorized
the date when paid, the court and county in which the case ‘{@?o S0,

heard and such other information as the county board directs. | ; ' :
a certificate is recorded within 6 months after payment is made (tz)s (c):fog(zjlégtgfgﬁlgrgfgrtggyeQﬁg”ngvie?g E)T‘ethperisoir;i ng‘r:'?s
the county or the state it may, within the time after the recordié%6 04. 816.08 and 816.11 P ’
provided by s. 893.86, commence an action to recover from o ’ Lo

indigent defendant, or his or her estatihf action is commenced (1) Take and certify acknowledgments. .

within the time set for filing claims by creditors, the amount paid (3) In addition to the duties expressly set forth in sub. (2) (a)
by the county or the state for his or her legal representation. In Eh{i), & supplemental court commissioner may perform other min-
such action ss. 859.02 and 893.86, so far as applicable, mayskrsial duties as required by a court.

pleaded in defense. The claim shall not take precedence over th@t) A supplemental court commissioner may transfer to a
allowances irss. 861.31, 861.33 and 861.35. The district attornepurt any matter in which it appears that justice would be better
or the department of justice, as applicable, shall commence apdved by such a transfer.
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(5) A supplemental court commissioner shall refer to a court (5m) In counties having a population of 500,000 or more, the
of record for appropriate action every alleged showing of cooeunty board shall establish at least one circuit court commis-
tempt inthe carrying out of the lawful decisions of the supplemesioner position on a full-time basis to assist in small claims mat-

tal court commissioner. ters under ch. 799. In counties having a population of less than
(6) Supplemental court commissioners appointed under s@90,000, the county board may establish one or more circuit court

(1) shall collect the fees prescribed in s. 814.68 (1). commissioner positions on a part-time or full-time basis to assist
History: 2001 a. 61 ss. 83, 87, 89, 105, 106, 108. in small claims matters under ch. 799.

(6) The county board shall set the salary of persons appointed
757.68 Circuit court commissioners. (1) Subject to subs. as circuit court commissioners. The county board shall furnish
(2m) to (5m), in every county organized for judicial purposes, tlercuit court commissioners with necessary office space, furnish-
county board shall establish the number of circuit court commisgs, supplies, and services.
s!oner p_ositions_ necessary fo_r the efficient administration of_jud_i- (7) The chief judge of the judicial administrative district may
cial business within the circuit courts of the county. The circuissign law clerks, bailiffs, and deputies to a circuit court commis-
court commissioners may be employed on a full-time or parépner. The chief judge shall supervise those law clerks, bailiffs,
time basis. Chapter 75 of the supreme court rules [SCR chapid deputies assigned to the court, except that the chief judge may
75] shall govern the qualifications for, and appointment, superdielegate that authority.
sion, training, evaluation, and discipline of, circuit court commis- gy Each circuit court commissioner shall participate in pro-
sioners. Any person qualified and acting as a judicial court COBams of continuing circuit court commissioner education
missioner on August 1, 1978, shall be considered a circuit cotf, jireq by the supreme court. The supreme court shall charge a
commissioneand shall continue in the classified county civil Seffaq for the costs of the continuing education programs required
vice but any person appointed as a court commissioner afigfier this subsection. All moneys collected under this subsection

August 1,1978, shall be in the unclassified civil servié&ach cir- - gha|| pe credited to the appropriation account under s. 20.680 (2)
cuit court commissioner shall take and file the official oath in t

office of the clerk of the circuit court of the county for which™pisiory: 1973 ¢. 278; 1975 ¢. 39; 1975 ¢. 94 5. 3; 1975 c. 199; 1975 c. 430 s. 80;

appointed before performing any duty of the office. 1977 c. 187 s. 96; 1977 c. 323 ss. 7, 11; 1977 c. 345; 1977 c. 418 ss. 751, 752; 1977
NOTE: The correct citation form is shown in brackets. Corective legislation G- 447 ss. 192 to 195; 1977 c. 449; Stats. 1977 s. 757.68; 1979 c. 32 s. 92 (16); 1981
is pending. c. 317 ss. 85pg, 2202; 1987 a. 151, 208; 2001 a. 61 ss. 10, 84 to 92, 113, 168, 170;

(2m) (a) Counties other than Milwauked. ‘Appointment.’ 200121055 73.

In each county, except in a county having a population of 500,
or more, the chief judge of the judicial administrative district sh
by order filed in the office of the clerk of the circuit court on or . . .
beforethe first Monday of July of each year, appoint a circuit cou (a) Direct a case to the proper court if the defendant wishes to

commissioner to supervise the office of family court commi nter a pleg after mtelhgen.t waiver of rights.
sioner for the county. (b) In criminal matters issue summonses, arrest warrants or

earch warrants, determine probable cause to support a warrant-

tants.” Thecircuit court commissioner appointed to supervise t :”S iarllrfroerit{ tﬁgnéj ;gtnanég?linaggggrrggﬁcees vc\)/iftrlmo grsgo7nosoazrr(el§terg%esret
office of family court commissioner is in addition to the maximu e’ erson to the authority for indigenc determ.inatic;ns s écified
number oftircuit court commissioners perr]mitt;d by ??b (Il) Trgndgr s. 977.07 (1), conduct theg prel);minary examinatti))n and
O Lol obirlgnmentand. i he consent o both he S and e efen-
ily matters méy be placed under a county civil service system ant, accept a guilty plea. If a court refers a disputed restitution

o i%%ue under s. 973.20 (13) (c) 4., the circuit court commissioner
resolution of the county board.

) . . ) shall conduct the hearing on the matter in accordance with s.
(b) Milwaukee County.In counties having a population 0f973.20 (13) (c) 4.

500,000 or more, there is created in the classified civil service a

circuit court commissionggosition to supervise the office of fam (c) Conduct initial appearances in traffic cases and county
i P .ordinance cases, in traffic regulation cases and county ordinance

ily court co.rtnmissiontir and s?chbadd(;tiorr]\alll %ilrctuit court cc:jmm| ases receive noncontested forfeiture pleas, order the revocation
S.'O”EE:POS'.t'O“S e;s e county boar hsllab e erm_lrledart\ f‘hu Psuspension of operating privileges and impose monetary penal-
rize. Lircuit court commissioners shall b€ appointed 1o tegey occording to a schedule adopted by a majority of the judges
positions by the chief judge of the judicial administrative distri the courts of record within the county, and refer applicable
under SCR 75.02 (). cases to court for enforcement for nonpayment.

(3m) The board of supervisors of any county may establish () |, small claims actions, conduct initial return appearance
one or more circuit court commissioner positions on a part-timgq conciliation conferences.

or full-time basis to assist in matters affecting juveniles. A circuit (¢) Conduct noncontested probate proceedings.

courtcommissioner under this subsection shall serve at the discre ]
tion of the chief judge. (f) Issue warrants and capiases for those who do not appear as

.69 Powers and duties of circuit court commis-
ioners. (1) A circuit court commissioner may:

2. 'Powers; civil service; oath; temporary appointment; ass

(4m) In counties having a population of 500,000 or mores,ummoned. ) ) o )
there is created in the classified civil service a circuit court com- (3) When assigned to assist a court in juvenile matters:
missioner position to supervise the office of probate court com- 1. Issue summonses and warrants.
missioner and to assist the court in probate matters. In counties2, Order the release or detention of children or expectant
having apopulation of at least 100,000 but not more than 500,0Gothers of unborn children taken into custody.
the county board may create a circuit court commissioner position 3 conduct detention and shelter care hearings.
to supervise the office of probate court commissioner and toassist, -, quct preliminary appearances.
in probate matters. That position may be in the classified civil ser- .
vice. If the chief judge delegates that authority to a judge assig 5. Conduct uncontested proceedings under s. 48.13, 48.133,
to probate jurisdiction, that judge may assign to the circuit co&% 12, 938'_13' or 938.18.
commissioner any matters over which the judge has jurisdiction, 6. Enter into consent decrees.
and the circuit court commissioner may determine such matters 7. Exercise the powers and perform the duties specified in par.
and may sign any order or certificate required by that determirfg- or (m), whichever is applicable, in proceedings under s.
tion. 813.122 or 813.125 in which the respondent is a child.
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8. Conduct hearings under s. 48.21 or 938.21 and thereaftefc) Conduct hearings for the termination of parental rights or
order a child or juvenile held in or released from custody. for adoptions.

9. Conduct hearings under s. 48.213 and thereafter order arfd) Make changes in placements of children, of juveniles, or
adult expectarmnother of an unborn child to be held in or releaseaf the expectant mothers of unborn children, or revisions or exten-

from custody. sions of dispositional orders, except pursuant to petitions or cita-
10. Conduct plea hearings. tions under s. 938.125 and in uncontested proceedings under s.
11. Conduct prehearing conferences. 48.13, 48.133, 938.12, or 938.13.

12. Issue orders requiring compliance with deferred prosecu-(€) Conduct hearings, make findings, or issue orders in pro-
tion agreses;ﬁems. S fequining P W red pros c%edlngs under s. 48.977 or 48.978.

13. Conduct all proceedings on petitions or citations under s.(f) Conduct waiver hearings under s. 938.18, except as pro-
038.125. vided in sub. (1) (9) 5.

(h) Hear petitions for commitment and conduct probable cag,se(g) Makeany dispositional order under s. 938.34 (4d), (4h), or
hearings under ss. 51.20, 51.45, 55.13, and 55.135, con Gen)- ) o o .
reviews of guardianships under ch. 54 and reviews of protective(2) A judge may refer to a circuit court commissioner cases in
placements and protective services under ch. 55, advise a pel4aigh:

alleged to be mentally ill of his or her rights under the United (a) The trial of an issue of fact requires the examination of an
States and Wisconsin constitutions, and, if the person claimsaocount, in which case the circuit court commissioner may be
appears to be unable to afford counsel, refer the person todhected to report upon any specific question of fact involved
authority for indigency determinations specified under s. 977.0erein.

(1) or, if the person is a child, refer that child to the state public (b) The taking of an account is necessary for the information
defender who shall appoint counsel for the child without a deteyf-the court before judgment or for carrying a judgment or order

mination of indigency, as provided in s. 48.23 (4). into effect.

(i) Conduct inquests under ch. 979. (c) A question of fact other than upon the pleadings arises.
(i) Hold hearings, make findings and issue temporary restrain-(d) Proposed findings of fact and conclusions of law are to be
ing orders under s. 813.122 or 813.123. preparedpertaining to default mortgage and land contract foreclo-

(k) Administer oaths, take, certify, and report depositions asdres and mechanics liens.
testimony, take and certify acknowledgments, allow accounts, (2m) Circuit court commissioners may exercise, under their
and fix the amount and approve the sufficiency of bonds.  own authority, all of the powers listed under s. 757.675 (2) to (5).
(m) Hold hearings, make findings, and issue temporary (2t) A circuit court commissioner shall cooperate with the
restraining orders and injunctions under s. 813.12 or 813.125¢county and the department to ensure that all dependent children
(n) Hold hearings, make findings and issue orders underra&ceive reasonable and necessary child support.

49.856 (4). (8) Any decision of a circuit court commissioner shall be
(0) Hold hearings and issue orders on petitions under s. 173@8ewed bythe judge of the branch of court to which the case has
(3). been assigned, upon motion of any party. Any determination,

(p) When assigned to assist in matters affecting the familyorder, or ruling by a circuit court commissioner may be certified

1. Preside at any hearing held to determine whether a ju the branch of court to which the case has been assigned, upon
ment of divorce shall be granted, if both parties state that the nfafotion %f anygggrtygfog%hesa;mgg gde ;‘99";" 6 2005 4 1979 c. 352
riage is irretrievably broken and that all material issues, INCIUCIRER 5985 o 270: 1965 a 136 202 294, 395 1667 6. 3. 29, 1 576 360, 1980 2.7
but not limited to division of property or estate, legal custody, 31, 246; Sup. Ct. Order, 158 Wis. 2d xxv (1990); 1991 a. 39, 269; 1993 a. 318,

; ; ; 481; 1995 a. 77; 1997 a. 191, 192, 292; 1999 a. 32; 2001 a. 16; 2001 a. 61 ss.
physical placement, child support, spousal maintenance and f égf‘o 109, 173, 175, 177, 180; 2001 a. 105; 2005 a. 264, 387; 2007 a. 45, 179.

ily support, are resolved or if one party does not participate in tigection 970.04 specifically limits the availability of a second preliminary
action for divorce. A circuit court commissioner may grant argkamination in @riminal matter and precludes a request for a de novo hearing under
enter judgment in any action over which he or she presides urﬁ&@%’%ggngf'fygé (8). State v. Gillespie, 2005 W1 App 35, 278 Wis. 2d 630, 693
this subdivision unless the judgment modifies an agreemer party who requests a hearing de novo under sub. (8) is entitled to a hearing that
betweerthe parties on material issues. If the circuit court commiscludestestimony from the parties and their witnesses. Stuligross v. Stuligross, 2009
sioner does not approve an agreement between the partied/bipP 25— Wis. 2d__, 763 N.W.2d 241, 08-0311.

material issues, the action shall be certified to the court for tria),l57.70 Hearings before court commissioners. 1) Al

2. Conduct hearings and enter judgments in actions {§foceedings and hearings before a court commissioner shall be
enforcement of, or revision of judgment for, maintenance, cusablic and open to every citizen, except juvenile proceedings or
tody, physical placement or visitation. when it isnecessary for the court in which the actioprarceeding

3. Except when prohibited by the chief judge of the judicig pending to impose by order restrictions under its inherent power
administrative district, conduct hearings and enter orders andconduct proceedings in camera.
judgments in actions to establish paternity, in actions to establish2) All hearings before a circuit or supplemental court com-
or enforce a child support or a family support obligation and issioner shall be held in the county courthouse or other court
actions to revise orders or judgments for child support or famiiycilities provided by law. This provision does not apply to nontes-
support. timonial proceedings, supplementary hearings on the present

(Am) Circuit court commissioners assigned to assist a courtfinancial status of a debtor under s. 757.675 (2) (h) or depositions
juvenile matters shall sit at the children’s court center, the usteken before a circuit or supplemental court commissioner.
courtfacility for juvenile matters, or such other facility designated History: 1977 c. 323; 2001 a. 61.
by the chief judge of the judicial administrative district. Those .
commissioners may not do any of the following: /57.81  Definitions. Inss. 757.811t0 757.99:

(a) Conduct fact-finding or dispositional hearings except on (1) “Commission” means the judicial commission created by
petitions or citations under s. 938.125 and except as providedir(©/-83. ) )
sub. (1) (g) 5. (3) “Judge” means a judge of any court established by or pur-

(b) Make dispositions other than approving consent decreg4ant to article VII, section 2 or 14, of the constitution, or a
ordering compliance with deferred prosecution agreements &preme court justice. _
ordering dispositions in uncontested proceedings under s. 48.13(4) “Misconduct” includes any of the following:

48.133, 938.12, or 938.13. (a) Willful violation of a rule of the code of judicial ethics.
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(b) Willful or persistent failure to perform official duties.  of books, papers, documents or tangible things designated in the
(C) Habitual intemperance, due to Consumption of intoxicati@lbpoena in connection with an investigation under this section.
beverages or use of dangerous drugs, which interferes with thg¢3) The commission may notify a judge or circuit or supple-

proper performance of judicial duties. mental court commissioner that the commission is investigating
(d) Conviction of a felony. possible misconduct by or permanent disability of the judge or cir-
(5) “Panel” means a judicial conduct and disability pandlUit Or supplemental court commissioner. Before finding prob-

constituted under s. 757.87. ablecause, the commission shall notify the judge or circuit or sup-

(6) “Permanent disability” means a physical or mental inCEg_lemental court commissioner of the substance of the complaint

pacity vhich impairs the ability of a judge or circuit or supplemenc-r petition and afford the judge or circuit or supplemental court

g : ; mmissioner a reasonable opportunity to respond. If the judge
tal court commissioner to substantially perform the duties of '&(fcircuit or supplemental courftr:)ommis)s/ioner rgsponds the]cor%-
8; Egrn{iundd(i:rg gltﬁfeand which is or is likely to be of a permane issionshall consider the response before it finds probable cause.

History: 1977 c. 449; 1983 a. 378; 1991 a. 269; 1995 a. 77; 2001 a. 61. (4) The commission may require a judge or circuit or supple-
The provisions for judicial disciplinary proceedings under ss. 757.81 to 757.99 Bagntal court commissioner who is under investigation for perma-

constitutional. In Matter of Complaint Against Seraphim, 97 Wis. 2d 485, 2¥entdisability to submit to a medical examination arranged by the
N.W.2d 485 (1980). ommission
A violation of the code of judicial conduct is “willful” for purposes of sub. (4) wherf '

the judge’s conduct was not the result of duress or coercion and when the judge kney5) The commission shall, upon a finding of probable cause
Dray commit & wlfur violaion consiiuing JLcical miscanduct when the udge had T8 @ judge o circuit or supplemental court commissioner has
no actual knowledge that his or her conduct is prohibited by the code, the judg@¥tgaged or is engaging in misconduct, file a formal complaint
actual knowledge, or lack thereof, of the code is relevant to the issue of disciplipgth the supreme court. Upon a finding of probable cause that a
‘7’?3?%95_'5”0%%9‘"" Commission v. Ziegle2008 W1 47, 309 Wis. 2d 253, 750 N.W.2d jy,qqe or circuit or supplemental court commissioner has a perma-
nent disability, the commission shall file a petition with the
757.83 Judicial commission. (1) MEMBERSHIP;APPOINT-  SUpreme court. If the commission requests a jury under s. 757.87
MENT: TERMS. (@) There is created a judicial commission of 61), the request shall be attached to the formal complaint or the
members: Fionlawyers nominated by the governor and appoint®gtition.
with the advice and consent of the senate; one trial judge of a cour{6) The commission shall prosecute any case of misconduct or
of record and one court of appeals judge appointed by the supr@emenanent disability in which files a formal complaint or a peti-
court; and 2 members of the State Bar of Wisconsin, who are tioh.

judges or court commissioners, appointed by the supreme court(7) Insofar as practicable, the procedures applicable to civil

The commission shall elect one of its members as chairpersogetions apply to proceedings under ss. 757.81 to 757.99 after the
(b) The term of a member is 3 years, but a member shall fibhg of a complaint or petition.

serve more than 2 consecutive full terms. A vacancy is filled byHistory: 1977 c. 449; 1983 a. 192; 1983 a. 378 s. 11m; 1985 a. 332; 1987 a. 72;

the appointing authority for the unexpired term. Members of g2 & 269 2001a 61. = =~~~

commission shall receive compensation of $25 per day for each 0SS Reference:See also JC, Wis. adm. code.

day on which they were actually and necessarily engaged in #g g7 Request for jury; panel. (1) After the commission
performance of their duties and shall be reimbursed for expenggs found probable cause that a judge or circuit or supplemental
necessarily incurred as members of the commission. court commissioner has engaged in misconduct or has a perma-
(2) Quoruwm; VOTING. A majority of the commission consti- nent disability, and before the commission files a formal com-
tutes aguorum. The commission may issue a formal complaint plaint or a petition under s. 757.85 (5), the commission may, by a
a petition only upon a finding of probable cause by a majority afajority of its total membership not disqualified from voting,
the total membership not disqualified from voting. A membeequest a jury hearing. If a jury is not requested, the matter shall
must bepresent to vote on the question of probable cause. A mege-heard by a panel constituted under sub. (3). The vote of each
ber shall not participate in any matter if a judge similarly situateflember on the question of a jury request shall be recorded and

would be disqualified in a court proceeding. shall beavailable for public inspection under s. 19.35 after the for-
(3) RuLes. The commission shall promulgate rules under cimal complaint or the petition is filed.
227 for its proceedings. (2) If a jury is requested under sub. (1), the hearing under s.

(4) StaFr. The judicial commission shall hire an executive57.89shall be before a jury selected under s. 805.08. A jury shall
director, and may hire one staff member, in the unclassified sepnsist of 6 persons, unless the commission specifies a greater
vice. The executive director shall be a member of the State Bambernot to exceed 12. Five-sixths of the jurors must agree on
of Wisconsin and shall provide staff services to the judicial corall questions which must be answered to arrive at a verdict. A
mission. court of appeals judge shall be selected by the chief judge of the

History: 1977 c. 449; 1979 c. 34, 154; 1983 a. 27, 378; 1987 a. 27; 1991 a. 260urt of appeals to preside at the hearing, on the basis of experi-
1995 a. 27; 2001 a. 103; 2007 a. 20. ence as a trial judge and length of service on the court of appeals.

Cross Reference:See also JC, Wis. adm. code. A . .

(3) A judicial conduct and permanent disability panel shall

757.85 Investigation; prosecution. (1) (a) The commis- consist of either 3 court of appeals judges or 2 court of appeals
sion shall investigate any possible misconduct or permanent disiges and one reserve judge. Each judge may be selected from
ability of a judge or circuit or supplemental court commissionetny court of appeals district including the potential selection of all
Misconduct constitutes cause under article VII, section 11, of th&lges from the same district. The chief judge of the court of
constitution. Except as provided in par. (b), judges, circuit or sugppeals shall select the judges and designate which shall be pre-
plemental court commissioners, clerks, court reporters, coﬁt‘ﬂ!ng judge.
mission for information, documents and other materials relatiﬁ‘g :

to an investigation under this section. ~ 757.89 Hearing. A record shall be kept of any hearing on a
(b) The judge or circuit or supplemental court commissiong§rmal complaint or a petition. The allegations of the complaint
who is under investigation is not subject to the request Procedg{getition must be proven to a reasonable certainty by evidence
under par. (a) but is subject to the subpoena procedure under §i#d.is clear, satisfactory and convincing. The hearing shall be

2. held inthe county where the judge or circuit or supplemental court
(2) The commission may issue subpoenas to compel the atteommissioner resides unless the presiding judge changes venue
danceand testimony of witnesses and to command the production cause shown or unless the parties otherwise agree. If the hear-
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ing is by a panel, the panel shall make findings of fact, conclusions(c) Referring to an attorney disciplinary agency information
of law and recommendations regarding appropriate discipline fefating to the possible misconduct or incapacity of an attorney or
misconduct or appropriate action for permanent disability and fi¢herwise cooperating with an attorney disciplinary agency in
the findings, conclusions and recommendations with the suprematters of mutual interest.

court. If ajury hearing is requested under s. 757.87 (1), the presid-(d) Disclosing to the chief justice or director of state courts

ing judge shall instruct the jury regarding the law applicable fgformation relating to matters affecting the administration of the
judicial misconduct or permanent disability, as appropriate. TRgyrts.

presnatudeshl fle e et an i r e ECOMMTEN (@) ssuing an anal report under s, 757,97
t g g appropriate discipline PPIOistory: 1977 c. 449; 1983 a. 378 ss. 8r, 11m; 1987 a. 72; 1991 a. 269; 2001 a.
priate action for permanent disability with the supreme court. g1.
History: 1977 c. 449; 1983 a. 378 s. 11m; 1991 a. 269; 2001 a. 61. Cross Reference:See also s. JC 3.01, Wis. adm. code.

757.91  Supreme court; disposition. ~ The supreme court 757 94 privilege; immunity. (1) A complaint or commu-
shall review the findings of fact, conclusions of law and recomicaion alleging judicial misconduct or permanent disahiit}t

mendations under s. 757.89 and determine appropriate disCipihie commission, executive director, commission staboel and
in cases of misconduct and appropriate action in cases of perf%@fimony in an investigation under this section is privileged.

nent disability. The rules of the supreme court applicable to civi A iding iud tive direct ber of th
cases in the supreme court govern the review proceedings undd@) A Presiding judge, executive director or a member of the
this section. commission, commission staff or panel is immune from civil

History: 1977 c. 449; 1983 a. 378 s. 11m. Iiab_ility for any conduct in the course of the person’s official
duties under ss. 757.81 to 757.99.
757.93 Confidentiality of proceedings. (1) (a) All pro- History: 1977 c. 449; 1983 a. 27, 378.

ceedingaunder ss. 757.81 to 757.99 relating to misconduct or per-
manent disability prior to the filing of a petition or formal com757.95 Temporary suspension by supreme court. The
plaint by the commission are confidential unlegsdge or circuit supreme court may, following the filing of a formal complaint or
or supplemental court commissioner waives the right to confidenpetition by the commission, prohibit a judge or circuit or supple-
tiality in writing to the commission. Any such waiver does nanental court commissioner from exercising the powers of a judge
affect the confidentiality of the identity of a person providingr circuit or supplemental court commissioner pending final
information under par. (b). determination of the proceedings.

(b) Any person who provides information to the commissionHistory: 1977 c. 449; 1991 a. 269; 2001 a. 61.
concerning possible misconduct or permanent disability ma o .
request that the commission not disclose his or her identity to Fr¥é7-97 Annual report. Thecommission shall issue an annual
judge or circuit or supplemental court commissioner prior to th@Port on or before April 1 of each year which provides informa-
filing of a petition or a formal complaint by the commission. tion on the number and nature of complaints received and their

(2) If prior to the filing of a formal complaint or a petition andiSPOSition, and the nature of actions it has taken privately con-
investigation of possible misconduct or permanent disabiliig™ing the conduct of judges or court commissioners. Informa-
becomes known to the public, the commission may issue st4fgh contained in the annual report shall be presented in a manner
ments in order to confirm the pendency of the investigation, %nS'Ste”t with the confidentiality requirements under s. 757.93.
clarify the procedural aspects of the disciplinary proceedings, tB€ report shall be filed with the chief justice of the supreme court,
explainthe right of the judge or circuit or supplemental court conil® governor and the presiding officers of the senate and the
missioner to a fair hearing without prejudgment, to state that eSeMbly.
judge or circuit or supplemental court commissioner denies th&!!Story: 1983 a. 378; 1987 a. 72,1991 a. 269.
allegations, to state that an investigation has been completed

no probable cause was found or to correct public misinformatigrp/-99 Attorney fees. A judge or circuit or supplemental

o . court commissioner against whom a petition alleging permanent
(3) The petition or formal complaint filed under s. 757.85 b jsability is filed by the commission shall be reimbursed for rea-

the commission and all subsequent hearings thereon are pub hable attorney fees if the judge or circuit or supplemental court

_(4) This section does not preclude the commission, in its Sel§mmjssioner i€ound not to have a permanent disability. A judge

discretion, from: _ , , _or circuit or supplemental court commissioner against whom a
(a) Referring to the director of state courts information relatifgrmal complaint alleging misconduct is filed by the commission

to an alleged delay or an alleged temporary disability of a judggd who is found not to have engaged in misconduct may be reim-

or circuit or supplemental court commissioner. bursed for reasonable attorney fees. Any judge or circuit or sup-
(b) Referring to an appropriate law enforcement authorifemental court commissioner seeking recovery of attorney fees

information relating to possible criminal conduct or otherwisguthorized orequired under this section shall file a claim with the

cooperatingvith a law enforcement authority in matters of mutuallaims board under s. 16.53.

interest. History: 1977 c. 449; 1981 c. 20; 1983 a. 378 s. 11m; 1991 a. 269; 2001 a. 61.
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